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Dogs on Railroad Track. 


The roving propensities of dogs, the 
worthlessness of many of them, and the 
light esteem in which many people regard 
them, make it seem to many people some- 
what ludicrous to hold that a railroad or 
street railway company must take care not 
to run over a dog on its track. Yet it is 
well established by a uniferm course of de- 
cisions that, if a dog is killed by a loco- 
motive or car on a railway track, the com- 
pany is liable in damages if its employees 
fail to use the care which persons of or- 
dinary prudence would ordinarily use under 
the circumstances. Cases on the question 
are reviewed in a note in 6 L.R.A.(N.S.) 
911, and generally agree that there is some 
presumption that a dog, under ordinary cir- 
cumstances, will have the instinct and abil- 
ity to get out of the way, and will do so. 
But the presumption is by no means conclu- 
sive. For instance, in Harper v. St. Paul 
City R. Co. (Minn.) 109 N. W. 227, 6 L.R.A. 


(N.S.) 911, it was held that the killing of | 


dogs by a street car when they were en- 
gaged in fighting on the tracks and appar- 
ently oblivious of the approaching car 
made the company liable, unless the motor- 





| 


| horses. 


| way of a train. 


man, on discovering them, used reasonable 
care by proper signals or checking speed. 
Other cases have held that, if a dog is dis- 
covered to be helpless, or is apparently in- 
different to the situation, as, for instance, 
where he stands pointing at birds, the mo- 
torman or engineer must use proper care to 
avoid running over him. Each case, like 
every other case of negligence, has to be de- 
cided on its particular facts. That dogs are 
commonly thought of as an inferior kind of 
property does not constitute any excuse for 
needlessly killing them, though it may be 
that both judges and juries would be in- 
clined to excuse a less degree of care than 
would be demanded in the case of cows or 
Of more importance is the greater 
presumption that dogs will get out of the 
But this does not apply 
where it is obviously improbable from the 


| appearance of the dog that he can or will 


do this. In most instances it is obviously a 
question for the jury. 


Duty of Medical Care for Others. 

The law has long recognized the liability 
of persons in certain relations, and in cases 
of emergency or exceptional need, to furnish 
medical care for those who are helpless and 
dependent upon them. The _ necessaries 


which a parent has always been required to 
furnish for a child can include nothing more 
important than medical care when that is 
imperatively needed to save the life of the 
child. Negligently failing to furnish either 
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food or medicine to a child is, by the estab- 
lished law of England and this country, suf- 
ficient to constitute a negligent homicide, as 
shown by numerous cases in a note in 61 
L.R.A. 290. Similar cases of homicide are 
those of abandonment of a wife under con- 
ditions that must result in her death. Oth- 
ers of the same character are cases of fail- 
ure to provide necessary clothing, shelter, 
and protection from the inclemency of the 
weather. The same liability exists wherever 
one person has the duty of providing for 
another who is in such a relation of depend- 
ence or helplessness that the failure to pro- 
vide may cause death. On this principle, 
an overseer of the poor has been held liable 
for failure to provide necessary food for a 
pauper under his care. Of course the ex- 
istence of the duty is first to be established. 
Where such duty exists, failure to perform 
it, either wilfully or negligently, creates a 
criminal liability if the death of the helpless 
person is the result. The duty of a master 
to furnish medical aid to a servant is de- 
clared to arise in some cases of strict neces- 
sity and urgent exigency, but not to extend 
beyond the emergency. There are numerous 
authorities on this question in a note in 28 
L.R.A. 546. Some of the cases are of a crim- 
inal nature, but most of them civil. It is, 
however, in the family relation that most of 
the cases on this subject arise. There can 
be no doubt as to the liability of a parent, 
in ordinary cases, to furnish medical serv- 
ice for a child dependent upon him, when 
it is clearly apparent that the life of the 
child will be jeopardized if such services are 
not procured. 

The most difficult question in this class of 
cases is that of the effect of religious scru- 
ples against the use of medicine, to relieve 
one trom a duty that would otherwise ex- 
ist to provide it. Cases on this point are 
reviewed in a note in 6 L.R.A.(N.S.) 685. 
So far as the decisions have yet gone, they 
clearly tend to reject the defense of reli- 
gious doctrine or belief to justify or ex- 
cuse the failure to provide medical atten- 
tion to a helpless child or other person, if 
the duty would be clear otherwise. One of 
the decisions to this effect is People v. Pier- 
son, 176 N. Y. 201, 63 L.R.A. 187, 98 Am. 
St. Rep. 668, 68 N. E. 243. This case holds 
that a statute making a person liable for 
wilfully neglecting the duty of furnishing 
medical attendance to a minor places this 


duty upon the one who is charged by law 
with the duty to care for the minor; that 
the medical attendance required is that of 
persons legally qualified to practise medi- 
cine, and that such requirement does not 
violate the constitutional guaranty of re- 
ligious freedom. The English cases also de- 
ny that religious scruples can be an excuse 
or justification for neglect of medical care 
in such cases. There is no greater hard- 
ship to an individual than to be compelled 
by law to do that which is contrary to his 
religious convictions; and certainly the law 
should never require this, except when the 
public welfare or the rights of other indi- 
viduals imperatively demand it. But while 
the law should be very tender of the scru- 
ples of every person in matters which affect 
himself only, it can hardly be expected to 
allow one person’s religious scruples to en- 
danger the lives of other persons. An at- 
tempt to compel a person who is in the ex- 
ercise of a sound mind to take medicine 
against his own convictions goes at least to 
the verge of, if not beyond, the limits of 
proper authority. Ifa person refuses to eat, 
it seems like tyranny to give him food by 
force. But the question becomes more com- 
plex and perplexing when one sets up his 
own beliefs as a justification or excuse for 
risking the life of another person who is 
dependent and helpless. If a parent should 
refuse to give his child food on the ground 
of religious scruples, he would doubtless be 
deemed insane, but, if not, would unques- 
tionably be held liable regardless of them. 
Religious scruples against giving medicine 
do not show insanity, as many sane people 
entertain them. But, notwithstanding the 
fact that such opinions and convictions are 
entertained by numerous people, the vast 
mass of men deems medical attendance no 
less essential than food, in many cases of 
illness. The difference, as they think, is 
that food is always necessary, and medicine 
not always; but that in many cases it can 
be neglected only at great peril. Therefore, 
by the consensus of the convictions of the 
great body of the people, the duty to care 
for a helpless person when seriously ill in- 
cludes medical attendance, so called, no less 
than proper: food, warmth, and shelter, 
which are in themselves essential elements 
in medical care. In fact, medical care may, 
in many cases, chiefly consist in providing 
| these proper external conditions and prop- 
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er regulation of food, rather than in giv- 
ing medicines. If religious scruples would 
justify neglecting one of these elements, 
they might also justify neglecting the oth- 
ers. Hard as it is, therefore, to override 
one’s scruples, it seems clear that they can 
constitute no justification or excuse for fail- 
ure to give food, shelter, warmth, and prop- 
er care to a helpless dependent whose life 
is in peril. And, as it is the conviction of 
an overwhelming majority of the people that 
skilled medical attendance can be omitted in 
case of critical illness only at great peril to 
the life of the patient, such attendance 
seems to be properly made by the law a 
part of the necessaries which must be pro- 
vided in such cases, for those who are too 
young or too helpless to choose for them- 
selves in the matter. It is a case in which 
it does not seem reasonable to let one per- 
son’s scruples imperil the life of another. 
If the value of such medical attendance is 
open to question, it becomes a case in which 
the convictions of the majority must con- 
trol. Such, at any rate, seems to be the 
reason of the matter, as it certainly is the 
trend of the decisions thus far rendered. 


—_4-@—_____ 


Not Private Business. 

“He who is not prepared to manage his 
railway as a public institution, in accord- 
ance with law, should resign and seek other 
business.” These words, spoken not by a 
mere critic or reformer, but by the chair- 
man of the board of directors of one of the 
great railway systems, and addressed by 
him to many other prominent railroad men, 
are significant of the great change that is 
coming, and, indeed, has already come to a 
large extent, in the attitude of railroad men 
toward the law and the public. From the 
time when the attitude of railroad managers 
toward the laws which were made for their 
control was one of contemptuous defiance, 
and when conspicuous railroad officials were 
openly declaring that they did not and could 
not comply with the laws, to the time when 
taught by drastic punishment that the 
government is still supreme over its crea- 
tures, only two or three years have elapsed; 
yet, in that brief time the most insolent and 
most powerful defiance of the government 
that was ever made, except by armed rebel- 





lion, has been crushed. It is full of signif- 
icance and hope that railroad men who re- 
spect law and regard public welfare now feel 
free to express such sentiments as that 
above quoted from the words of Melville F. 
Ingalls at the annual banquet of the Traffic 
Club of Pittsburgh, a few days since. 

The public character of railroad business 
was vigorously asserted and successfully es- 
tablished at the beginning of railroad de- 
velopment in this country. Against strong 
protest, the courts adopted the rule that 
railroad business was for a public use, in 
aid of which property could be taken in the 
exercise of eminent domain; and also, as in 
the case of Olcott v. Fond du Lac County, 16 
Wall. 678, 21 L. ed. 382, that, because of 
such public character, taxes might be im- 
posed by the state, or under its authority, 
for the purpose of a donation to aid in rail- 
road construction. But when the public 
character of the business was asserted, not 
merely to justify privileges and gifts from 
the public to the company, but also to justi- 
fy the regulation of the business for the 
public welfare, this was resented and con- 
tested by the railroads as an interference 
with what they then regarded as their pri- 
vate business. 

It is no more than must be expected, that 
the accomplishment of so great a work 
would cause some incidental and temporary 
hardships. It is foolish to charge these, 
however, to anything except the lawless con- 
dition that had to be cured. With the 
biased judgment that most men feel with 
respect to any measures or policy that affect 
their own personal interests, many railroad 
men, honestly, no doubt, look upon the en- 
forcement of the law against them as a 
great wrong. They may congratulate them- 
selves that their evasion and defiance of 
the law have been corrected without any 
reckless disregard of their rights. What- 
ever demagogues and ill-balanced extrem- 
ists of any class may clamor for as against 
the railroads, it seems safe to believe that 
the great body of the citizens of the coun- 
try wish to have the rights of the railroads 
safeguarded and preserved with the same 
justice that is demanded for all others. 
There may be a tendency—it would be 
strange if there were none—to go to ex- 
tremes in the stress of the conflict which 
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wage against them, for the abolition of un- 

lawful rebates and other forms of unfair 

discrimination. But the unexamplcd upris- 

ing of the people in the past few years 

against grafters and lawbreakers, in the 

larger fields of political and industrial activ- 

ity, has been not only a reassertion of their 

own rights, but a genuine ethical revival. 

It demands honesty and justice, not for one 

class, but for all classes; and, while there 

may be mistakes of judgment in the meas- 

ures that may be advocated and adopted, 

there is not a purpose on the part of the 

people generally to demand anything that 

is unjust to the railroads or to any other in- 

terest. It must not be forgotten that the 

railroads are necessary; that men who in- 

vest their money in railroads are entitled to 
fair returns; that the amount of the re- 

turns must, in some degree, be commensu- 

rate with the risks of the business. Neither 
must it be forgotten that, while the dom- 
inant policy of the railroads not long ago 
was to evade or defy the law, the railroads 
were, in part, victims of a system for which 
they were not wholly responsible, and that 
some of the best railroad men undoubtedly 
welcome the change in the situation and 
believe it is the beginning of a better era. 
Something of this kind was admirably ex- 
pressed by Mr. Ingalls, as follows: “You 
would think to-day, from the interviews 
emanating from Wall street, that the rail- 
ways were ruined; you would think from 
the interviews of the politicians and the 
demagogues that railway honor had depart- 
ed from this earth; you would think from 
the interviews that you read in foreign pa- 
pers, where probably the wish is the fa- 
ther of the thought, that the day of Ameri- 
ean expansion and development had gone,— 
that we were unable to manage such large 
affairs; but, if you are faithful to your 
trust; if you have patience; if you have in- 
tegrity, as I believe you have,—you will out- 
live all these attacks, all these severe criti- 
cisms, and see a better day dawn for the 
railway interests of this country, and for 
yourselves as managers of those interests. 
This end every man, whether a shipper or 
an individual; every man who loves his 
country; every man who loves fair play,— 
should join you in aiding and abetting.” 
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the railroads have compelled the people to| Neglect of Public Duty as a Private 


Tort. 

A doctrine very far-reaching, and which 
could be epoch making if it should be finally 
established, has been recently declared in an 
opinion of the Supreme Court of the United 
States, and quoted with apparent approval, 
if not actually adopted, in an opinion of the 
supreme court of Florida. The case of Guard- 
ian Trust & D. Co. v. Fisher, 200 U. S. 
57, 50 L. ed. 367, 26 Sup. Ct. Rep. 186, turned 
on the question whether a judgment against 
a water company in North Carolina, for the 
value of property destroyed by fire because 
of the company’s failure to furnish an ade- 
quate water supply, was a judgment for 
tort. In discussing the contention that, in- 
dependently of contract, there was no duty 
on the part of the company to furnish the 
water, Mr. Justice Brewer declared that, 
“even if the water company was under no 
contract obligations to construct water- 
works in the city, or supply the citizens 
with water, yet, having undertaken to do so, 
it comes under an implied obligation to use 
reasonable care; and if, through its negli- 
gence, injury results to an individual, it be- 
comes liable to him for the damages result- 
ing therefrom, and the action to recover is 
for a tort, and not for breach of contract.” 
This paragraph with much more from the 
opinion was quoted in the case of Mugge 
v. Tampa Waterworks Co. (Fla.) 6 L.R.A. 
(N.S.) 1171, 42 So. 81, where it was held 
that a waterworks company contracting 
with the city to supply water is liable in 
tort to a citizen and taxpayer for failure to 
furnish water to extinguish fires, in conse- 
quence of which his property is destroyed. 
The syllabus prepared by the judge, after 
reciting the contract with the city, declares 
that when the company, under such contract, 
constructs and operates its plant and en- 
joys the proceeds of special taxation to pay 
for the water supply for public use for fires, 
“it enters upon a public calling, and owes a 
duty to the taxpayers of the city to fur- 
nish water for the purpose of extinguishing 
fires; and it is liable in an action of tort 
for damages to a taxpayer whose property 
is destroyed by fire on account of its negli- 
gence in not furnishing water in aecordance 
with the terms of the contract.” To this 
statement the syllabus adds: “In such a 
case the contract furnishes the measure of 














» in 





























its duty.” Unless this sentence means that, 
under such a contract with the city, each 
taxpayer was brought intoa contractual re- 
lation with the water company on the 
ground that it was a contract made for his 
benefit (which is the doctrine in several 
other states), the existence of any contract 
relation does not seem to be regarded as 
essential to make a water company which 
has entered upon a public calling liable in 
tort for damages if it neglects the public 
duty which it has assumed. It should be 
said that this doctrine announced in Mr. 
Justice Brewer’s opinion was not at all nec- 
essary to the decision, as in North Carolina, 
where the case arose, the courts hold that a 
contract of a water company with a city 
does create a contractual relation between 
the company and the taxpayers, as the real 
parties in interest. But the Federal court, 
without referring to the fact that this doc- 
trine of the state courts was sufficient to 
sustain the liability of the company, pro- 
ceeded to declare that in such case, though 
no citizen was a party to the contract, and 
had no contractual or other right to recover 
for the failure of the company to act, yet, 
“if the company proceeds under its contract, 
constructs and operates its plant, it enters 
upon a public calling. It occupies the 
streets of the city, acquires rights and privi- 
leges peculiar to itself. It invites the citi- 
zens; and, if they avail themselves of its 
conveniences, and omit making other and 
personal arrangements for a supply of wa- 
ter, then the company owes a duty to them 
in the discharge of its public calling, and 
a neglect by it in the discharge of the obli- 
gation imposed by its charter, or by contract 
with the city, may be regarded as a breach 
of absolute duty. and recovery may be had 
for such neglect.” 

The broad doctrine that neglect of a pub- 
lic duty may be sufficient to create a liabil- 
ity in tort to a person thereby damaged, 
though no contractual relation existed be- 
tween the parties, seems to be clearly de- 
clared by the above statements. If this be 
sound doctrine, public-service companies are 
liable in ways and to an extent never be 
fore supposed. It has been accepted usually, 
if not universally, that privity is essential 
to a right of action, either on contract or 
in tort, for the mere failure of any public- 
service corporation to perform its duty to 
the public. For instance, a railroad com- 
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pany is usually supposed to be liable for 
failure to carry a passenger only when it 
has broken a contract with him. But, as it 
has entered on a public calling and assumed 
a public duty, if a neglect of such duty cre- 
ates a liability to every person damaged 
thereby, irrespective of any contractual re- 
lation with him, it would seem to follow 
that every person, whether he actually be- 
came a passenger or not, would be entitled 
to recover from the railroad company any 
damages which he sustained by his inability 
to make an intended trip on schedule time. 
if the delay of the train was due to the 
carrier’s negligence. A gas company, or an 
electric-light company, operating under a 
franchise, is engaged in a public calling and 


| has assumed a public duty as much as a wa- 


terworks company. If the doctrine be ac 
cepted that a neglect of such publie duty 


creates a liability to every individual there- 


| by damaged, irrespective of any contract 


with him, then these companies, as well as 
railroad companies, street railway compa 
nies, telephone and telegraph companies, and 
various others, have a range of liabilities far 
beyond what anyone has hitherto supposed 
Such a doctrine would doubtless go far to 
bring about certainty and promptness in 
the performance of their duties, provided 
the vastness of the liabilities involved did 
not put them out of business altogether. 
In illustrating the doctrine which he de 
clared as to neglect of a public duty in a 
public calling, Mr. Justice Brewer points 
out that a surgeon, though not obliged, in 
the absence of contract, to assume the treat 
ment of an injured person, does assume the 
duty of reasonable care if he undertakes 
the treatment; and that the owner of a lot, 
though not bound to build thereon, if he 
does so, comes under an implied obligation 
to use reasonable care in the work to pre- 
vent injury therefrom to others. These 
are both cases of actual negligence toward 
the individual injured, and not of a neglect 
to perform a public duty. But, when the 
common-law doctrine of negligence is ex- 
tended so as to make the failure of one who 
has engaged in a public calling to perform 
the service undertaken create a liability to 
every individual member of the general pub 
lie for any loss that he may sustain there- 
by, though he has no contract relation on 
which to base his claim, the extension of 
the doctrine, however logical or reasonable 
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one may deem it, certainly multiplies the 
liabilities of all public-service companies to 
an amazing extent. But, since the decision 
in which this doctrine was laid down did 
not require its adoption, and had a sound 
basis without regard to it, it can~ Uc be said 
to make a very strong foundation for such 
a wide expansion of the doctrine of negli- 
gence. 
ee 


Illinois State Bar Association. 


The executive committee of the Illinois 
State Bar Association has secured for its 
annual address at the next meeting at Gales- 
burg, July 11 and 12, Hon. Edward M. Shep- 
ard, of New York. Mr. Shepard’s reputa- 
tion in the political and business world, and 
as an author as well as a great lawyer, 
makes his selection a fortunate one. The 
subject for discussion at the meeting will 
be “Railroad Road Regulation.” Among the 
other subjects on the programme are: “The 
Municipal Court of Chicago,” by Hon. Harry 
Olson, Chief Justice; and “Pure Food Law,” 
by Hon. A. H. Jones, Pure Food Commis- 
sioner. 
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American Association of Law Libraries. 


The second annual meeting of the Ameri- 
can Association of Law Libraries will be 
hed at Asheville, North Carolina, May 23- 
29, 1907, in connection with the annual con- 
ferences of the American Library Associa- 
tion and the National Association of State 
Libraries. A successful and well-attended 


meeting is anticipated, and many matters | 


of considerable importance to law libraries 
will come up for discussion. The following 
is the programme: 


Address of Weleome—Honorable Miles O. | 


Sherill, State Librarian of North Carolina. 

Response by Andrew H. Mettee, Library 
Company of the Baltimore Bar. 

Reading of minutes of last meeting. 

President’s address. 

Report of Secretary-Treasurer. 

Report of Committee on Exchange of Le- 
gal Publications. 

Report of Committee on Bibliography. 


Report of Committee on Indexing Legal 
Periodicals. 





Unfinished business. 

Report of Committee on Constitution and 
By-laws. 

New business. 

Second Session. 

Paper—Canadian Law Libraries—by C. H. 
Gould, Librarian of McGill University. 

Paper—Law classification, by author ar- 
rangement, by W. J. C. Berry, Mutual Life 
Insurance Company Library, New York 
City. 

Paper—Law classification, subject ar- 
rangement, by Dr. G. E. Wire, Worcester 
(Mass.) County Law Library. 

Discussion upon the subject of law classi- 
fication. 

Election of officers. 


Besides the regular sessions, at least two 
informal meetings will be held. 

In addition to the above, half an hour on 
the programme of the American Library As- 
sociation will be filled by Mr. Frank B. Gil- 
bert, of the New York State Law Library, 
with a paper on “The Law Library.” 

Franklin O. Poole, 
Secretary-Treasurer, 
42 West 44th Street, 
New York City. 


Index to New Notes 


IN 


REPORTS ANNOTATED 


LAWYERS 
6 L.R.A(N.S,) pages 433—864. 


Cotenancy. 

Extent of recovery in ejectment by ten- 
ants in common against stranger :— 
(I.) Introduction; (II.) scope of 
note; (III.) recovery as based on right 
of possession; (IV.) recovery as based 
upon nature of title 


Ejectment. 
See COTENANCY. 


Insurance. 

Indemnity insurance; power of iusurer 
with respect to settlement of claims: 
—(I.) Effect upon liability of in- 
surer on his refusal to settle; (II.) 
extent of power to settle or control 
litigation; (III.) effect of settle 
ment; waiver 


Intoxicating liquors. 
Mistake in beverage as defense to charge 
of illegal liquor sale:—(I.) Iuntro- 
duction; (II.) sales by dealer: (a) 
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the prevailing rule; mistake no de- 
fense; (b) where mistake is held a de- 
fense; (III.) sales by express agent 


Master and servant. 

Employer's duty to employee to continue 
in business:—(1.) Generally; (II.) 
cessation of master’s business; (III.) 
sale of master’s land or other proper- 
ty; (IV.) rule in the case of agency 
contrasted; (V.) effect of specific 
stipulations in regard to discontinu- 
ance of the master’s business; (VI.) 
duty to see that the conditions of the 
service undergo no materia! changes: 
(a) generally; (b) changes in per- 
sonnel of a partnership 


Specific performance. 

Specific performance of contract to give 
security :—(I.) Real-estate mort- 
gages ; (II.) chattel mortgeaces; 
(III.) indemnity to surety; (1V.) 
ennuities; (V.) partnership; (VI.) 
security or indemnity in other cases; 
(VII.) remedy at law; (VIII.) in- 
definite agreement; (IX.) party in 
default; (X.) pleading. practice, and 
parties ; (XI.) impossible relief; 
(XII.) summary 
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Among the New Decisions. 


Account stated. The right to set up the | 
breach of a contract in defense of an action | 
upon an account stated, for money earned | 
under it, is sustained in Gutshall v. Cooper | 
(Colo.) 6 L.R.A.(N.S.) 820. | 

Aliens. The right of nonresident alien | 
parents, next of kin of a minor son whose | 
death was wrongfully caused by the negli- 
gence of another, to maintain an action to | 
recover for his death, is sustained in Atchi- | 
son, T. & S. F. R. Co. v. Fajardo (Kan.) 6 | 
L.R.A.(N.S.) 681. 

Attempt. The procurement by a prison- 
er of tools adapted to jail breaking is held, | 
in State v. Hurley (Vt.) 6 L-R.A.(N.S.) 804, | 
not to render him guilty of an attempt to | 
break jail. 

Bailment. The proprietor of a bath 
house, who, for a consideration, furnishes | 
bath rooms, bathing suits, and other acces- 
sories of the bath to those who desire to 
bathe in the sea, and also receives their 
money, jewelry, or other valuables for safe- 
keeping, is held, in Walpert v. Bohan (Ga.) 
6 L.R.A.(N.S.) 828, to be a depositary for 
hire in relation thereto, and to be liable for 
loss occurring from want of ordinary care 
on his part. 





| 658, that the statute 
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Bills and notes. A note payable to a di- 
rector or officer of a railroad company in 
his personal capacity and for his personal 
benefit, on condition that a railroad is built 
to a certain point by a certain time, is held, 
in McGuffin v. Coyle (Okla.) 6 L.R.A.(N.S.) 
524, to be void as against public policy. 

Blasting. See InguncTiIon. 

Carriers. See EvipENCE. 

Conflict of laws. Where a contract made 


| and intended to be performed in another 


state is attempted to be enforced by suit 


| thereon in the courts of Georgia, it is held, 


in Thomas v. Clarkson (Ga.) 6 L.R.A.(N.S.) 
of limitations of 
Georgia will be applied, rather than that 
of the other state. 

Constitutional law. The power of the 
legislature to confer upon the court juris- 
diction to make a conclusive determination 
without inquiry as to the fact that a person 
who has been absent for more than seven 
years is dead, and proceed to distribute his 
in Savings Bank v. 
Weeks (Md.) 6 L.R.A.(N.S.) 699. 

Contempt. The truth of articles published 
during a trial, tending to prejudice the pub- 
lic and members of the jury, and thereby 
influence the result, is held, in Hughes v. 
Territory (Ariz.) 6 L.R.A.(N.S.) 572, to be 
no defense to a proceeding for contempt. 

Contracts. That an agreement for an ex- 
clusive agency for a certain class of goods 
is illegal under a statute prohibiting con- 
tracts in restraint of trade is held, in Pack- 
ard v. Byrd (S. C.) 6 L.R.A.(N.S.) 547, 
not to prevent a recovery for a bill of goods 
sold under it. 

A contractor who fails to secure the archi- 
tect’s certificate of completion, as required 
by his contract, is held, in Bush v. Jones (C. 
C. A. 3d C.) 6 L.R.A.(N.S.) 774, to be 
obliged. in order to recover by showing a 
substantial completion of the building, sat- 
isfactorily to establish that the certificate 
was unreasonably withheld. 

A contract between the proprietors of the 
only two first-class hotels in the place to 
close one for a money consideration to be 
paid by the proprietor of the other, in order 
to give the latter a monopoly of the busi- 
ness, is held, in Clemmons v. Meadows (Ky.) 
6 L.R.A.(N.S.) 847, to be contrary to public 
policy and void. 

Cotenancy. The recovery of a tenant in 
common in ejectment against a stranger in 








possession is held, in Williams v. Coal Creek 
M. & M. Co. (Tenn.) 6 L.R.A.(N.S.) 710, to 
be limited to his interest in the property. 

Counties. Where the attempt to create 
a new county out of a portion of the terri- 
tory of an existing county results in the or- 
ganization of a de facto corporation, which 
is subsequently dissolved in proceedings 
brought for that purpose, the original coun- 
ty is held, in George D. Barnard & Co. v. 
Polk County Comrs. (Minn.) 6 L.R.A.(N.S.) 
791, not to be liable for debts contracted by 
the de facto corporation during its existence. 

Courts. After the removal to the Fed- 
eral court of an action in which jurisdiction 
was secured by an attachment of real es- | 
tate, it is held, in Coffin v. Harris (N. C.) 6/ 
L.R.A.(N.S.) 624, that the state court has 
no jurisdiction to protect the interests of 
the attaching creditor against trespassers, 
and therefore he must resort to the Federal 
court for protection. 

Covenants. A covenant by the purchaser 
of the water rights upon a parcel of land, 
with the vendor, who is the owner of an 
adjacent lot, to carry and convey sufficient 
water to the residence of the covenantee for 
the ample use and accommodation of such 
residence and its occupants, is held, in At- 
lanta, K. & N. R. Co. v. McKinney (Ga.) 6 
L.R.A.(N.S.) 436, to run with the land, and 
to bind the successor in title of the cove- 
nantor. 

Death. See ALIENS. 

Deeds. The unsupported denial of the 
grantor is held, in Ford v. Ford (App. D. C.) 
6 L.R.A.(N.S.) 442, not to be sufficient to 
impeach a deed properly signed and ac- 
knowledged. 





See also FRAUD. 

Election of remedies. An unsatisfied judg- 
ment against the agent of an undisclosed 
principal is held, in Lindquist v. Dickson 
(Minn.) 6 L.R.A.(N.S.) 729, not to be a bar 
to an action against the undiscovered prin- 
cipal when discovered, if the plaintiff was 
ignorant of the fact of agency when he 
prosecuted his action against the agent. 

Elections. See INJUNCTION. 

Electyicity. One furnishing electricity for 
lighting purposes is held, in Phelan v. Louis- 
ville Electric Light Co. (Ky.) 6 L.R.A.(N.S.) 
459, not to be an insurer against injury to 
persons whose duties require them to be 
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near the wires, but to be required to exer- 
cise the. highest care to prevent such in- 
jury. 

Equity. See LimMItvATION oF ACTIONS. 

Evidence. Proof of the falling of a trol- 
ley pole from an electric car, when it 
stopped at a usual stopping place, upon a 
person standing there for the purpose of 
getting upon the car, is held, in Cincinnati 
Traction Co. v. Holzenkamp (Ohio) 6 L.R.A. 
(N.S.) 800, to raise a presumption of negli- 
gence on the part of the traction company. 

Fraud. A grantee who, in dealing with a 
grantor unable to read, deliberately alters 
the terms of the agreement, and, when re- 
quested to read the deed which he has pre- 


| pared, begins to do so, but desists on the 


plea of lack of time, and secures the signa- 
ture upon his assurance that the deed cor- 
rectly expresses the agreement, is held, in 
Griffin v. Roanoke R. & L. Co. (N. C.) 6 
L.R.A.(N.S.) 463, not to be able to escape 
liability for his fraud by pleading the neg- 
ligence of the grantor. 

The mere fact that one in securing the ex- 
change by a bank of the note of a third 


| person for his own is in such desperate cir- 


cumstances that he can have no reasonable 
anticipation or hope of ever being able to 
pay his note is held, in German Nat. Bank 
v. Princeton State Bank (Wis.) 6 L.R.A. 
(N.S.) 556, not to be sufficient to vitiate 
the transaction and entitle the bank to a 
return of the note, if he has not formed 
an intention not to pay. 

Garnishment. See INJUNCTION. 

Highways. The occupant of property is 
held, in Dahlin v. Walsh (Mass.) 6 L.R.A. 
(N.S.) 615, to owe no duty to pedestrians to 
keep the sidewalk free from ice and snow 
coming thereon from natural causes, or to 
guard against accident by scattering ashes 
or using other like precautions, whether or 
not any public duty is imposed upon him by 
municipal ordinances. 

The vacation of a portion of a street, 
whereby a person’s right of ingress and 
egress from one direction is cut off, leaving 
his property fronting on a cul-de-sac, or 
blind alley, is held, in Venderburgh v. Min- 
neapolis (Minn.) 6 L.R.A.(N.S.) 741, to in- 
flict on him an injury special and peculiar 
to his property, and not common to the pub- 
lic at large, and to entitle him to compen- 
sation under the constitutional provision 
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forbidding the taking or damaging of pri- 
vate property for a public use without com- 
pensation. 

Homicide. A man who failed to furnish 
medical assistance to his wife during her 
confinement is held, in Westrup v. Com. 
(Ky.) 6 L.R.A.(N.S.) 685, not to be guilty 
of involuntary manslaughter if his failure 
to secure a physician is due to her insisting 
that she could manage the case without 
such aid, and he, after assisting her all he 
could, and upon discovering her peril, called | 
upon neighbors for assistance, and then se- 
cured a physician, whose services did not 
then prevent death. 

Husband and wife. A man who conveys 
his property to a woman in consideration of 
her marrying him, which she subsequently 
does, is held, in Jackson v. Jackson (Ill.) 6 
L.R.A.(N.S.) 785, not to be able to reclaim 
the property upon a subsequent estrange- 
ment, although he claims that a part of the | 
consideration is her promise to be a kind | 
and dutiful wife and use the property for | 
their joint benefit, and support him in his 
old age. 

Infants. The right of an infant to re- 
cover damages for loss of service during 
minority, arising from personal injury, is 
denied in Comer v. W. M. Ritter Lumber 
Co. (W. Va.) 6 L.R.A.(N.S.) 552. 

Injunction. The right to an injunction to 
prevent the garnishment of a _laborer’s 
wages is denied in Sturges v. Jackson 
(Miss.) 6 L.R.A.(N.S.) 491, although they 
are by statute exempt from garnishment. 
and a rule of the employer provides that | 
employees whose wages are garnished will 
be discharged. 

The right to an injunction to restrain the 
continuous casting of débris upon complain- 
ant’s property by blasting is sustained in 
Central Iron & C. Co. v. Vanderheurk (Ala.) | 
6 L.R.A.(N.S.) 570, although negligence al- 








leged in the bill is not sustained by the 
proof. 

The right to a mandatory injunction to 
compel a municipal corporation to designate 
the streets through which mains are to be 
laid, and the location of hydrants according 
to the terms of its contracts for the con- 
struction of a waterworks plant, is sus- 
tained in Gadsden v. Mitchell (Ala.) 6 
L.R.A.(N.S.) 781, where it is impossible for 
the contractor to prosecute his work until 
these things are done. 
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The right of the state, through its at 
torney general, to apply to the supreme 
court for an injunction to restrain the 
consummation of a conspiracy to vio 
late the election laws, by padding regis 
tration lists, permitting repeating and falsi- 
fying returns, is upheld in People ex rel. 
Miller v. Tool (Colo.) 6 L.R.A.(N.S.) 822. 

Insurance. The trustee in a deed of trust. 
who, pending the redemption period after 
foreclosure sale, collects insurance money on 
the property, is held, in Rawson v. Bethesda 
Baptist Church (Ill.) 6 L.R.A.(N.S.) 448, to 
have no right to refuse to turn it over to 
the mortgagor on the theory that his in 


| terest in the property has ceased. 


An insurance company which wrote a pol- 
icy insuring a railroad company against its 
liability as employer for personal injuries 
to employees, and defended an action 
brought by the widow of an employee for 
his death, and compromised it for a certain 
amount, the receipt which she signed set- 
ting forth that she received the amount 
both as widow and as tutrix, though at the 


| time she had not been appointed tutrix, in 


full satisfaction of all claims, is held, in 
New Orleans & C. R. Co. v. Maryland Cas 
ualty Co. (La.) 6 L.R.A.(N.S.) 562, to be 
liable to the railroad company for the full 
amount recovered in a subsequent suit 
against it by the widow as tutrix, and not 
to be entitled to credit thereon the amount 
which it had paid to compromise the former 
action. 

The words “sun stroke.” when used in an 
insurance policy in describing one of the 
risks covered, are held, in Continental Cas 
ualty Co. v. Johnson (Kan.) 6 L.R.A.(N.S.) 
609, not to be limited to an effect produced 
by the heat of the sun. unless the context 
or other special considerations require it, 
but to include injury resulting from ex 
posure to the heat of a furnace. 

Acceptance, without reading it, of a fire 
insurance policy issued upon parol applica 
tion without any representation as to title, 
which contains a provision that, except in 
case of an agreement indorsed on or added 
to the policy, it shall be void if the subject 
of insurance be a building on ground not 
owned by the insured, is held, in Wyandotte 
Brewing Co. v. Hartford F. Ins. Co. ( Mich.) 
6 L.R.A.(N.S.) 852, to be binding upon the 
applicant, and to bar recovery by him for 
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loss, if the building is on leased property, 
which fact was not known to the insurer or 
its agent. 

Interest. See Taxes; Usury. 

Intoxicating liquors. One who, without 
negligence, and in good faith, purchases and 
sells a beverage as nonintoxicating, is held. 
in State v. Powell (N. C.) 6 L.R.A.(N.S.) 
477, not to be guilty of a violation of the 
liquor law, although the beverage proves to 
be intoxicating, and the statute does not ex- 
pressly make intent an element of the crime. 

An ordinance providing that “hereafter” 
it shail not be lawful for anyone to set up 
or establish any place where liquor is sold 
at retail by the glass without the permis- 
sion of the city council previously applied 
for in writing, accompanied by the written 
consent of a majority of the bona fide prop- 
erty holders within 300 feet of the proposed 
location of such place of sale, is held, in 
New Orleans v. Smythe (La.) 6 L.R.A.(N.S.) 
722, not to be unconstitutional as a dis- 
crimination in favor of saloons and bar- 
rooms already opened and established at the 
date of the ordinance. 

Joint-stock company. The validity, at 
common law and under the Constitution and 
statutes of the state, of joint-stock com- 
panies, is sustained in Spotswood v. Morris 
(Idaho) 6 L.R.A.(N.S.) 665, provided they 
do not have or exercise any of the powers 
or privileges of corporations not possessed 
by individuals or partnerships. 

Joint tort feasors. The separate and dis- 
tinct act of giving an indemnifying bond to 
an officer by each of a number of creditors 
pursuing their remedy under separate writs 
is held, in Livesay v. First Nat. Bank 


(Colo.) 6 L.R.A.(N.S.) 598, not to con- | 
stitute such creditors joint tort feasors in 


the taking of the property. 

Liens. The right to enforce a lien against 
the land in possession of a tenant for lum- 
ber furnished him with which to build a 
house upon it which may be removed at the 


expiration of the lease, merely because the | 


owner expressed in writing his consent to 
the building, is denied in Oregon Lumber Co. 
v. Beckleen (Iowa) 6 L.R.A.(N.S.) 485, al- 
though the seller refused to let the tenant 
have the material without an order from 
the owner, and interpreted the writing as 
such order, if the owner had no knowledge 
of that fact, and was merely informed that 
his consent was necessary. 








The drilling of an artesian well is held, 
in Rolewitch v. Harrington (S. D.) 6 L.R.A. 
(N.S.) 550, to be within the meaning of a 
statute giving a lien for labor on any build- 
ing or other improvement on land. 

See also WATERS. 

Limitation of actions. That a court of 
equity will not restrain a sale under power 
of sale contained in a mortgage because the 
statute of limitations has run against an 
action to foreclose it is declared in House 


| v. Carr (N. Y.) 6 L.R.A.(N.S.) 510. 


That equity will not cancel a real-estate 
mortgage securing a just debt, which con- 


cededly has not been paid, at the suit of the 


mortgagor or one standing in his shoes, 
when the only ground urged for such relief 
is that the statute of limitations is avail- 
able as a defense against its foreclosure, is 
declared in Tracy v. Wheeler (N. D.) 6 
L.R.A.(N.S.) 516. 

The cause of action for breach of contract 
to devise land in consideration of services 
rendered is held, in Goodloe v. Goodloe 
(Tenn.) 6 L.R.A.(N.S.) 703, to arise upon 
breach; and the right to recover for the 
value of all the services, although part were 
rendered beyond the statutory limitation 
period, is sustained. 

See also CONFLICT OF Laws. 

Malicious prosecution. A verdict of guilty, 
set aside and followed by an acquittal, is 


| held, in MacDonald v. Schroeder (Pa.) 6 


L.R.A.(N.S.) 701, not to be conclusive evi- 
dence of probable cause, in an action for 
malicious prosecution. 

Mandamus. The right to a mandamus to 
compel the governor to perform a merely 
ministerial duty is sustained in State ex rel. 
Irvine v. Brooks (Wyo.) 6 L.R.A.(N.S.) 750. 

Master and servant. The ordinary work 


| of a section gang on or along the track of 
a railroad is held, in Dunn v. Chicago, R. I. 
& P. R. Co. (Iowa) 6 L.R.A.(N.S.) 452, not 
to be so connected with the use and opera- 
tion of the railway as to bring it within 


the intendment of a statute rendering rail- 
road companies liable to one employee for 
the negligent act of another when engaged 
in such use and operation, so as to make 
the railroad company liable for an injury 
resulting from the negligent act of another 
of the gang when so employed. 

The use, on a boat furnished to convey 
workmen to and from their work, of swivel 
oarlocks, which are the kind in com- 
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mon use, is held, in Chrismer v. Bell 
Teleph. Co. (Mo.) 6 L.R.A.(N.S.) 492, 
not to be negligence merely because, under 
certain circumstances, they cunnot be un- 
shipped readily, and might cause the over 
turning of the boat. 

A contract for the hiring for a certain 
time, at a certain price, of a team and car- 
riage, wich by its terms is one of bailment, 
is held, in McColligan v. Pennsylvania R. Co. 
(Pa.) 6 L.R.A.(N.S.) 544, not to be converted 
into a contract of service, so as to render 
the owner liable for the acts of the hirer, 
by the facts that the contract provides for 
the rates to be charged upon subletting the 
outfit, limits the territory in which it may 
be used and the kind of work which can be 
done, and that the owner employs an agent 
to supervise this branch of his business, se- 
cure men to undertake the work, and make 
contracts with them, and enforce their terms 
and conditions, which may be done by can- 
celation of the contract. 

One whose employee, in recovering pos- 
session of property sold under contract 
which is not complied with, uses force, is 
held, in Grant v. Singer Mfg. Co. (Mass.) 6 
L.R.A.(N.S.) 567, not to be absolved from 
liability for tort because he had given in- 
structions that all men hired to recover such 
property should be hired to do so without 
using force. 

The liability of a railroad company for 
injury inflicted by its foreman in wrongful- 
ly and wantonly throwing out ashes and 
embers from the engine upon a person stand- 
ing beside the track on a private crossing is 
sustained in Louisville & N. R. Co. v. Eaden 
(Ky.) 6 L.R.A.(N.S.) 581. 

The limit of the master’s duty to his serv- 
ant regarding places and appliances is held, 
in Armour & Co. v. Russell (C. C. A. 8th C.) 
6 L.R.A.(N.S.) 602, to be the exercise of 
ordinary care, having regard to the hazards 
of the service, to provide the servant with 
reasonably safe working places, machinery, 
tools, and appliances, and to exercise ordi- 
nary care to maintain them in a reasonably 
safe condition of repair. 


That a track repairer engaged in tamping 
gravel under a tie is not bound, as matter 
of law, constantly to look and listen for 
trains approaching from behind him, is de- 
clared in St. Louis, I. M. & S. R. Co. v. 
Jackson (Ark.) 6 L.R.A.(N.S.) 646, where it 
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is customary for signals to be given to la- 
borers so employed upon approach of trains. 

A lumber company which obtains from a 
railroad company the privilege of running 
a logging train on its roadway, which has 
no supervision or control over the track or 
knowledge of its condition, is held, in Ham- 
ilton v. Louisiana & N. W. R. Co. (La.) 6 
L.R.A.(N.S.) 787, not to be liable where 
the logging train is derailed by the giving 
way of a defective bridge, resulting in the 
injury of the conductor, who had full knowl- 
edge of the situation when he accepted the 
employment. 

The lease by an employer of its business 
plant for a term exceeding the duration of 
the employment contract, and the attempt 
to transfer such contract to its lessee, are 
held, in White v. Lumiere North American 
Co. (Vt.) 6 L.R.A.(N.S.) 807, to operate as 
a dismissal of the employee without cause, 
and entitle him to sue for breach of con- 
tract. 

Mines. See TAxEs. 

Mortgage. 
oF ACTIONS. 

Negligence. See EVIDENCE. 

Officers. Where a mayor of a city of the 
first class, by official misconduct, forfeits his 
office, and the forfeiture is judicially de- 
elared in a quo warranto proceeding, the 
judgment of ouster is held, in State v. Rose 
(Kan.) 6 L.R.A.(N.S.) 843, to operate to 
deprive him of the right to take or hold 
the office during the remainder of the term 
to which he had been elected. 

Powers. That a power to appoint real es- 
tate among certain speciiied persons may be 
exercised so as to subject an appointee to 
the payment of a sum representing a loan 
to his branch of the family, to be distribut- 
ed to others who might properly be made 
appointees, is held, in Monjo v. Woodhouse 
(N. Y.) 6 L.R.A.(N.S.) 746. 

A power authorizing a sale of the an- 
cestor’s land for the purpose of division, in 
an agreement among heirs at law for the 
settlement of the estate, is held, in Weaver 
v. Richards (Mich.) 6 L.R.A.(N.S.) 855, to 
be revoked by the death of one of the par- 
ties, although it contains a provision that 
it shall not be revoked by death, and au- 
thorizes the payment of the salary and ex- 
penses of the agent out of the proceeds of 
the property. 


See INSURANCE; LIMITATION 
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Principal and agent. See ELecri0N OF 
REMEDIES. 

Railroads. See MASTER AND SERVANT. 

Rates. The carrying on of stock yards at 
a commercial center with which all the rail- 
roads entering the city connect, and which 
is the only available market in the city and 
for a large scope of country around it for 
the selling, feeding, resting, and shipping of 
live stock, is held, in Ratcliff v. Wichita 
Union Stock Yards Co. (Kan.) 6 L.R.A.(N. 
S.) 834, to be a business affected with a 
public interest, and subject to public regu- 
lation and contro! in respect to rates. 

Specific performance. The right to a de- 
cree of specific performance of a contract to 
give security for a debt is denied in Brown 
v. E. Van Winkle G. & M. Co. (Ala.) 6 L. 
R.A.(N.S.) 585, where insolvency of the 
debtor, or other ground for equitable relief, 
is not alleged, on the ground that breach 
of the contract will give an immediate right 
of action, and the measure of damages will 
be the amount of the debt, so that the rem- 
edy at law is complete. 

Street railways. See EVIDENCE. 

Taxes. A sealed writing to the effect that 
the lessors demise, let, and lease for coal 
mining and eoke manufacturing purposes, 
for a certain period, a tract of land, and 
grant to the lessee the sole and exclusive 
privilege of mining, shipping, and selling the 
coal, and the right to erect and use all 
buildings and structures necessary for such 
purpose, and providing for an extension of 


the contract if at the expiration of the | 


stipulated period all the available merchant- 
able coal has not been mined and removed, 
and also for the payment of a rent or 
royalty to the lessors of 10 cents a ton for 


all coal mined, and containing a clause of | 
: : | 
forfeiture for noncompliance by the lessee | 


with the covenants of the writing. is held, 
in Harvey Coal & Coke Co. v. Dillon (W. 
Va.) 6 L.R.A.(N.S.) 628, to create a lease, 
a chattel real, taxable to the lessee. 

A statute laying a tax upon all inherit- 
ances and devises in excess of an exemp- 
tion of $10,000, graduated according to the 
amount of the inheritance, is held, in State 
ex rel. Foot v. Bazille (Minn.) 6 L.R.A. 
(N.S.) 732, to be valid, and not to violate 
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failed because of defects in the warrant, 
is held, in Rochester v. Bloss (N. Y.) 6 
| L.R.A.(N.S.) 694, not to authorize a recovery 
|of the interest and penalties provided by 
| the municipal charter for failure to make 
prompt payment, unless the statute express- 
ly so provides. 

Timber. An instrument reciting the re- 
ceipt of a certain sum in part payment of 
all timber of a certain kind and dimensions 
en certain described land, which has been 
sold to the purchaser for a certain amount 





to be paid within a certain time, to- 
| gether with a right to enter the land 


and build tramways to remove it with- 
in a certain term of years, is held, in 
| Dennis Simmons Lumber Co. v. Corey (N. 
C.) 6 L.R.A.(N.S.) 468, to pass title to the 
timber. 

Trusts. That the administrator of an in- 
solvent trustee cannot be compelled to re- 
Ee from the general assets of the estate 
| 





trust property pledged by the trustee as 
collateral to a loan for his individual bene- 
fit, is declared in Lowe v. Jones (Mass.) 6 
L.R.A.(N.S.) 487. 

An equitable remedy given a cestui que 
trust to follow trust funds into property in 
which they may have been fraudulently in- 
vested by his trustee is held, in Chavez v. 
| Myer (N. M.) 6 L.R.A.(N.S.) 793, not to 
| be taken away by statutory provisions af- 
fording a remedy by attachment or garnish- 
| ment. 

Usury. Upon renewing a note for a debt, 
| it is held, in Bramblett v. Deposit Bank 
| (Ky.) 6 L.R.A.(N.S.) 612, that accrued in- 
terest may be added to its face, and the 
combined amount form the principal of the 
new note, without violating the usury laws. 

Waters. In the absence of statutory au- 
thority, a municipal corporation is held, in 
| Linne v. Bredes (Wash.) 6 L.R.A.(N.S.) 707, 
| to have no power by ordinance to make de- 
| linquent water rentals a lien upon property 
as against a subsequent owner or occupant 
| who did not contract the charges or make 
| default in their payment. 

See also INJUNCTION. 

Wills. The statement of an attesting wit- 
ness that a testator was not in a condition 
to make a will is held, in Re Shapter (Colo.) 








the constitutional provision as to equality | 6 L.R.A.(N.S.) 575, not to impair the effect 
in taxation. of his attestation. 

A statute permitting a recovery by suit | A will proved in the state where it was 
of municipal taxes, the collection of which | executed, and afterwards allowed in another 





rant, 
) 6 
very 
1 by 
nake 
ress- 


e re- 
nt of 
sions 
been 
jount 
_ to- 
land 
with- 
d, in 
r (N. 
o the 


n in- 
oO re- 
state 
e as 
bene- 
is.) 6 


i que 
‘ty in 
ly in- 
eZ Vz. 
ot to 
s af- 
‘nish- 


debt, 
Bank 
d in- 
1 the 
f the 
laws. 
y au- 
ld, in 
) 707, 
e de- 
perty 
upant 
make 


x wit- 
lition 
Colo.) 
effect 


Lt was 
,other 


CASE AND COMMENT. 177 


state according to the provisions of its stat- 
utes, is held, in State ex rel. Ruef v. Dis- 
trict Court (Mont.) 6 L.R.A.(N.S.) 617, not 
to be subject to subsequent attack, even in 
its operation upon real estate, in the latter 
state, for want of capacity of the testator 
or the existence of fraud or duress, under 
the provisions of the Federal Constitution 
as to full faith and credit of records, where 
the statute of the state where the will was 
proved provides that the probate shall be 
conclusive upon the will, and the local stat- 
ute provides that a foreign will is as valid 
as if made within the state; notwithstand- 
ing another local statute provides that a 
foreign will, when admitted in the state, 
shall have the same force and effect as a 
will first admitted within the state, which 
latter might be attacked for lack of capac- 
ity within a year after probate. 


———_+-o—___. 


New Books. 


General Principles of the Law of Torts, 
by John C. Townes, LL.D., Austin. Texas. 
1907. One vol. $—. 

This work has grown out of the expe- 
rience of the author as a Professor of Law 
in the University of Texas. It is not an 
attempt to teach the law of each-specific 
tort. so much as it is a discussion of the 
basie principles of the whole law of torts. 
The author contemplates the preparation of 
a companion volume to present the lead- 
ing cases upon the subject, illustrating the 
law of the specific torts. The work is con- 
cise and compact, and, while dealing with 
the principles of the subject. marshals many 
decisions to support and illustrate them. 

“Supplement to Thompson on Negligence.” 
By Edward F. White. $6. 

Pepper & Lewis’s “Digest of Decisions and 
Encyclopedia of Pennsylvania Law.” 23 
vols. Bounds in 12 books. Buckram, $144. 
23 single volumes, $230. 

“Supplement to Digest of Arkansas De- 
cisions.” By T. D. Crawford. $7.50. 

“United States Official Postal Guide.” 
January Number, Cloth Cover, $2.50. Paper 
Cover, $2. On receipt of the price, a sup- 
plement will be sent free each month show- 
ing all subsequent changes. 

“Commentaries on the Constitution of 
Pennsylvania.” By Thomas R. White. $6 
net, 


“Cumulative Annual Digest of Pennsyl- 
vania Decisions.” By J. Monaghan. Assist- 
ed by Albert N. Garrett. 1906. Buckram, 
$6. 

“Digest of the Reports and Session Laws 
of New York for 1906.” $4.50. 

“Code Pleading, Practice, and Forms, 
Adapted to Ohio Laws, but Applicable to 
All Code States.” By Simeon Nash. 5th 
ed. By Judge Hiram L. Sibley. 2 vols. 
$12. 

White on “Corporations.” 6th ed. $5.50. 

“Questions and Answers on Wills.” By 
F. S. Tyler and Stanton C. Peelle. Paper, 
50 cts. 

“Lawyers’ Directory and Diary for Michi- 
gan, 1907.” By W. J. Stanton. Cloth, 
$2.50. 

“Southwestern Reporter Digest, vols. 76 
to 90.” $6. 

“Rules of New York Court of Appeals, 
1906.” Annotated by Edmund H. Smith, as- 
sisted by C. J. Hailes. 8th ed. Canvas, $3. 

“The Baltimore City Code, 1906.” Com- 
piled by C. Pielert, under the direction of 
W. Cabell Bruce. Cloth, $6. 

“Practice in Civil Actions and Proceedings 
in the Law Courts of Delaware.” By Victor 
B. Woolley. 2 vols. $15. 

“Criminal Index-Digest of Illinois.” By 
June C. Smith. $4. 

“Commercial Law.” By Alfred Nixon and 
Robert W. Holland. Cloth, $1.50. 

“Digest of Statute Law of Pennsylvania.” 
By J. Purdon. 13th ed., by Artemus Stew- 
jart. Vol. 3, M to Q. $6. 

“Supplement to New York Annotated 
Codes, 1907.” By Amasa J. Parker, Jr. $3. 

“Constitution of California.” 2d ed. An- 
notated by E. F. Treadwell. Buckram, $5. 

“Practice, Pleading, and Forms Adapted 
to the New Revised Code of Indiana.” By 
| J. Downey Works. 4th ed. 3 vols. $18. 
| “Georgia Form Book.” By Howard Van 
| Epps. $5. Ready July Ist. 

“Encyclopedic Digest of Tennessee Re- 
ports.” Under editorial supervision of T. 
| Johnson Michie. Vol. 2. $7.50. 

“Forms of Pleading and Precedents in the 
| Law Courts of New Jersey.” By Frederick 

Prout. Cloth, $7.50. 

“Pennsylvania County Court Reports.” 
Vol. 32.. $5. 


| 


“Digest of Masonie Law and Usage.” By 
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Delmar D. Darrah. 3d ed. Cloth, $1. 
per, 75 cts. 


Pa- 


——————»~-o——___—_—_ 
Recent Articles in Caw Journals 
and Reviews. 

“Our Land Laws Again.”—12 Virginia 

Law Register, 978. 

“The Theory of Exemplary Damages.”— 
24 Chicago Law Journal, 61. 

“Liability of Water Company to Citizen 
for Loss by Fire because of Insufficient 
Water Supply.”—24 Chicago Law Journal, 
62. 

“The Divorce Problem and Recent Deci- 
sions of the United States Supreme Court.” 
—39 Chicago Legal News, 267. 

“Several Problems of Gray’s Rule against 
Perpetuities, Second Edition.”—39 Chicago 
Legal News, 268. 

“Defects of the Armstrong Committee’s 
Legislation Relating to the Dividends of Mu- 
tual Life Insurance Policy Holders.”—4l 
American Law Review, 161. 

“An Analysis of the Legal Value of a 
Labor Union Contract.”—41 American Law 
Review, 197. 

“The Executive Control of the Legisla- 
ture.”—41 American Law Review, 215. 

“Acquisition and Government of National 
Domain.”—41 American Law Review, 239. 

“The Law of Bills and Notes—Fictitious 
or Non-Existing Payee.”—43 Canada Law 
Journal, 225. 

“The Doctrine of Common Employment in 
England and Canada.”—6 Canadian Law Re- 
view, 110, 158. 

“Rights of Depositor upon Subdeposit 
Made by Depositary Bank.”—39 Chicago 
Legal News, 276. 

“Some Option-Contract Quandaries in II- 
linois Law.”—1 Illinois Law Review, 571. 

“Some Suggestions on the Proposal to En- 
act the ‘Uniform Negotiable Instruments 
Law’ in Illinois.”—1 Illinois Law Review, 
592. 

“Privileged Communications between At- 
torney and Client.”—5 Criminal Law Jour- 
nal of India, 73. 

“Negligence in the Use of Automobiles.”— 
64 Central Law Journal, 300. 

“Federal Treaties and State Police Pow- 
er.”—54 American Law Register, 693. 

“Liability of Stockholders of New Jersey 
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Corporations.”—15 American Lawyer, 115, 
161. 

“The True Constitution.”—15 American 
Lawyer, 121, 167. 

“The Legal Status of the Panama Canal 
Zone.”—15 American Lawyer, 125. 

“The Growth of the Commerce Clause.”— 
15 American Lawyer, 171. 

“The Status of Foreign Corporations and 
the Legislature, I.”—23 Law Quarterly Re- 
view, 151. 

“Possession and Ownership.”—23 Law 
Quarterly Review, 175. 

“The Evolution of the Debenture.”—23 
Law Quarterly Review, 195. 

“The Law of Bank Checks (Practical Se- 
ries).”—24 Banking Law Journal, 245. 

“What is a Corporation Promissory Note ?” 
—24 Banking Law Journal, 255. 

“Exemption of Private Property at Sea 
from Capture in Time of War.”—6 Yale 
Law Journal, 381. 

“Crucial Issues in Labor Litigation, III.” 
—20 Harvard Law Review, 429. 

“Collateral Attack on Incorporation. A. 
De Facto Corporations.”—20 Harvard Law 
Review, 456. 

“Some Aspects of the Rule of Representa- 
tion. (Right of every party in interest to 
be heard in case of litigation concerning 
land.)”—54 American Law Register, 646. 

“Liability for Injuries Done by Blasting, 
without Proof of Negligence.”—54 American 
Law Register, 677. 

“Statute of Limitation between Trustee 
and Cestui Que Trust in Recent Cases.”— 
64 Central Law Journal, 326. 

“Restitution Orders.”—71 Justice of the 
Peace, 183. 

“The Commerce Clause of the Federal 
Constitution and Two Recent Cases Deal- 
ing with It.”—5 Michigan Law Review, 419. 

“The Liabilities of a Partner’s Executor.” 
—54 American Law Register, 565. 

“A Criticism of the Railroad Corporation 
Law of Pennsylvania.”—54 American Law 
Register, 582. 
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The Humorous Side. 





MEANT “ComMPROMISE.”—A justice of the 
peace in Oklahoma, when submitting a case 
to the jury, said: “Mr. Constable, take the 
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jury to some convenient place where they 
can ‘commute’ with each other.” 
ENCOURAGING His LawyeR.— A Missis- 
sippi correspondent sends the following, 
written, he says, by an Afro-American, and 
a devoted practitioner of simplified spelling. 
The attorney says his first impression was 
to send the letter to Mr. Carnegie to en- 


courage him on his rocky road of bettering 
English orthography, but then, remembering | 


that Carnegie had his millions to console 
him in despondency, and the lawyers had 
not, they needed, more than he, the great 
uplift that would come to them from the 


thought that a mere speech could provoke | 
such a letter, and bring such fame as he had | 


evidently achieved. 
“S—, Miss. Apr. 22, 1907. 
“Dear sir I take pleger writeing you a fuw 





lines out how has you aranged that buis- 
ness that you promis to atind for me. That 
is about the little boy. Who was convicted 
of the crime of carrying a pair of brass 
nuckl. His name is E— J.—And i am his 
brother H.— J.— Who paid you to Write 
out the pertition to get him parden from 
the ofince Now Mr. M., i am not rich, i am 
poor. But ido respecfully beg to excellency 
of you to please do all youcanforme. Hae- 
ing the great ability and brilliant qualities 
as you have, And also the unbounded am- 
bison and brite contance. I heared you 
the other day on that case of J— H.—’s. 
When you ancer write to S Miss. But 
please do all you can for me Mr. M—. 
“So i Close 
“HE. J” 





1907 


WHARTON 
HOMICIDE 


THIRD EDITION 


The last edition of this work was published over | 


thirty years ago. It has remained up to the present 
time the standard American authority on the subject. 
But during these thirty years have been decided over 
nine-tenths of all the cases on homicide. 

The present author, Mr. Frank H. Bowlby, Associ- 
ate Editor of Lawyers Reports Annotated, has, while 
making use of all that is valuable or scientific in the 
original work, so analyzed and systematized the great 
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